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A Short ANSWER # a Paper, Intituled, 


Reaſons humbly offered to the Honourable the Commons Aſſembled in Parliament, againſt | 
a Bill brought in by Sir Robert Killigrew, and Others, Undertakers and Participants for | i 
the pretended Dreining of Lindſey-Level, in Lincolnſhire. Þ. 


Should need only to ſay, That the Journals of both Houſes of Parliament, and the Papers now in the cuſtgd by 
the Houſe of Commons, will prove the notorious falſe Allegations alledged in the ſaid Pa ers, uy of SE & 
Secondly, That by ſuch Allegations, our Adverſaries only endeavour to hinder the Caſe to be fairly Tried at the Bar of this 
Honourable Houſe, the Concurrence of which we have always had, when Heard, and never had a Repulſe, but by Tricks and bt 
Delays of a few Selſ-intereſted Men, who call themſelves the Country. , 2.07 
Thirdly, I do affirm the Veracity of the following CASE; and on a Fair and Timely Hearing, our Adverſaries wilt h nes 4 
juſt cauſe to Bluſh at their Falſe Allegations, and illegal Robbing us of our Lawful E lates , which, if Gy ms 
large Gap in the Liberty and Property of this Nation. , Y 
Fourthly, [have ſo great a Veneration for my Country, and their Repreſentatives, that I rely entirely on thei ces I 
and that we, the Dremers and Participants of Lindſey-Level, ſhall not be Candenmed on ſuch frye tay boi 
fairly Heard. 
tifthly, Jf tis Honourable Honſe do think the Time ſhort, through the multiplicity of Buſineſs, and that onr Adverſaries 
|-:ve not Time to Simmon the pretended Country z we will, with all Humility and Reſpett, agree with our Oppoſers, to ; 
begin a-new with our Pretenſions, the next Meeting of Parliament ;, lo that they may not pretend any Swrprize, but be ready ng 
to [rove mat they ſo unjuſtly Pretend, This, with Submiſſion, by Y F+ 
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William KilLlLIGREW, 


The late Earl of L1NDSE Y's Title, by which himſelf and his Participants % 
do Claim Four and Twenty Thouſand Acres of Land, in the Fenns in Lincolnſhire ; and * 
concerning which, a Bill is now with this Honourble Houſe, to Impower Sir Robert Kil- 
ligrew, Henry Heron, Thomas Wyndham, Wiliam Killigrew, and Edward Heron, 
to Settle and Repair their Deſtroyed Works : Andthey do Declare, All in this following ©. 4 


P aper is True. 


3 SES 


IRST, We Claim by the Law, and Authority of ſeveral Jecrees of Sewers. EC 
Secondly, We claim the ſame Equity that former Parliaments have afforded to ſuch Undertakings, we 
having, in this expended ncar $0000 /. to the very great Baefit of this Kingdom. « & 
That Commiſſioners of Sewers were anciently part of theCommiſſion of Oyer and Terminer. or 
That they were Ifſuable at the King's Pleaſure, and that the King (as he who had the Supreme care of things 6f- nl 
Publick Concernment) was bound to grant ſuch Commiſſions upon :] Emergencies. 2 
That this was the conſtant Opinion, we had in our Ancienteſt Bok of Common-Law. That it was a common Pra- ci." 
rice, we find many ſuch Commiſſions iſſued, two eſpecially, long efore any Statutes now known in England were je 
made ; they were both ſent into Lincolyſbire, and the firſt into therery parts where the Earl made his Works, and 1a "* 
it that time to have done this very Work that the Earl hath now dne. == 
But becauſe thoſe Commiſſions were Temporary, , to Perſons ſorrtimes Strangers in the place, and ordinarily in FX 
edreſs of miſchiefs already happened by ſome former Inundation, me Statutes have from time to time enlarged the 25 x 
Power of Commiſſions, to att as well in Prevention as Redreſs ; audppointed thoſe Commiſſions to Gentlemen, living **® 
20 or near the place, who by their timely Notice might prevent,and their Authorities were made conſtant for cer= -- 
tain number of Years. | . = 
The firſt Statute to this purpoſe we find in Henry the Third's tim, which is as ancientas any Statute now known in 6 K.* 
England; very many ſubſequent Statutes have enlarged their Powes in ſuch Particulars, as in experience they found 7 /5Þ 
iecclfary, viz. To cnable them to Tax all Lands which might recee benefit, or avoid loſs ; to make new Dreias, if.23 
ney, upon their view and obſervation, found the ancient ones we? not ſufficient; to diſtrain and ſell, for not pay= 
nent ot thoſe Taxes z or in their diſcretion, to diſcharge ſuch Laas perpetually, or. to ſell them for Years, or Liveg 
n Tai), or in Fee, | | 
And becauſe the Commiſſioners were Gentlemen of the Countr, not ever ſo intelligent in every ſcruple of Law, 
t is by later Statutes provided, That their Decrees ſhall not be eaminable but in Parliament, as divers heretofore 
nave bcen : but thoſe Parliaments never avoided them, if theytand the courſe taken by their Commiſſioners might, 
probably dothe work, though it was not yet really done, But on1e contrary, rather thanloſe the benefit that migay 
thereby accrue to the State ( although thoſe Commiſſioners mig! in ſome thing have erred in ap ro they di 
confirm their Decrecs, and ſometimes better the Contra&t in betlt of the Undertakers, as they did Tindals Law ' 
LovelPs Law, Cc. | ; | 
That thoſe Lands undertaken by the Earl of Lindſey, were hurully ſurrounded in Heyry the Fiftl's time, appeats 
by Preſentments at a Seſſion of Sewers at that time. =» Me. 
That the Earl hath purſued the moſt effeQual courſe in doing te work, appears by Atts of Sewers, at a Seſſion ag © 
Donington, before Charles Brandon, Duke of Suffolk, and many mo2 Eminent Men in 34 #.8. whodecreed them - 
of new Dreins in the very ſame place, and the ſame Out-Falls tothe Sea, that the Earl hath done z only the Earl hath = 
made the ſame, and ſome more, and much more capacious z authatthe Commiſſioners then laid the Tax generally, ©? 
as the Commiſſioners now laid this laſt, before their Contra&t wh the Earl. =» | | We | 
That pon great Complaint of the Inhabitants, at a Seſſion c Sewers at Sempringham, 8 Eliz. before the Earl 0 > 
Lincols, Lord High admiral of England, and many more, a gegral Tax was laid for the Repairing and Enlarging .. 
Dreins to carry away Waters that in thoſe Feans then annoyed hem. | | 
At atather Seſſion, 17 Fliz. at Swinſtead, upon the Com plainbf the Country, That they were then more drowned 
'"an formierly ; the Commiſſioners then decreed the making ſub Dreins as the Duke of Sfo!t and others had de- 
:ed in 7ery the Eighth's time, and ſuch as the Earl himſelf th ſince made z and they then laid a Tax upon the 
wme Lands, but it wasnot paid z and fo nothiny, was done, S : | Þ 
Arne, in 6 Jac, the Commillioners, upon their view of exreat Inundations that fume, laid a genera) 
FAC g ſome Works in the ſaid Fenus, 4 SY , | 
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==. But aboutthe 5 Car. primi, Sir Anthony bi, Sergeant Calls, and other Commiſſioners of Sewers, and of the Peace 
5.5 then finding all former Attempts fruitleſs, by reaſon the Inhabitants would never pay the Taxes, nor the Lands by 
- reaſon of the Surrounder, had no Cattel upon them to render Dultreſs, and well underſtanding that the King was 
$5 bound, as is exPreſs'd in the Preamble of all Statutes of Sewers, to give direCtion to Works of this nature and neceſſity : 
» Thoſe Commiſſioners, we ſay, upon thoſe Conſiderations, did, by their Letters, remonſtrateto the then King, the 
we neceſſities and Profits of Dreining this Land, and beſeech'd his Majeſty to recommend ſome Perſon of Honour to con- 
% trat with them as Undertaker; the King was pleaſed to recommend the Earl of Lindſey; however,before they made 
+ 4 any"Contra&t with the Earl, they yet laid another Tax of 1 3 5. 4.4. per Acre, ata Seſſion at Sleeford of 35 Commiſſioners, 
+ many of them Lords and Owners, and prime Gentlemen of the Country ; and after three years expectancy of that 
vY and little or none paid, Then, 1 1 Car. primi, leſt their Endeavours ſhould have been as fruitleſs as formerly, at a pub- 
i Gre lick Seſſion of Sewers, and in a general Aſſembly of Lords, Owners and Commoners, where were 32 Commiſſioners - 
Z=4, many Lords and Owners of the ſaid Fenns, aftermany Propoſals and Refuſals, it was fully agreed, and a perfect Con- 
mmr., tract made with the faid Earl, That the faid Earl ſhould have as a Reward for Dreining all between Borne and Lincely 
240co Acres ;and as ſoon as he ſhould have finih'd that part betwecn Borne and Kime,&c.he ſhould have 14000 Acres, 
as a proportionable part for ſo much to be put into his poſſeſſion, when by the Commiſſioners it ſhould be adjudged 
dreined, and this Contra&t and Decree was confirmed by the Royal Aſſent, and enrolled in Chancery. 
The Earl applied himſelf to the Work, and 12.Cw. prims, ata Sefſionat Boſton, the Commiſſioners being 2.4, appor- 
* tioned his part out of each particular Fenn. | 
'# _ 1" at Boxrue, 1.3 Car. primi, 10 Commiſſioners aſcertain'd the place where his proportion in every Fea 
$#.-- ou ©. 
mn fine. This Law was after confirmed, 14 Car. prims, atSleeford, by 18 Commiſſioners, with the Royal Aſſent inrolled 


— {| 
= inChancery. 
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BI far. After, in the ſame Year, by 19 Commiſſioners it vas viewed entirely upon the Place, after at a Seſſion at Steeford 
30- the aid Commiſſioners did decree the Poſleſſion to the Earl; to which Decree alſo was the Royal Aſſent inrolled 
£8 in Chancery. | ; LS. 

E & Re After which, the Earl did encloſe it, build ard habit it, plant, plow, ſow, and reap near three Years, till about 
5:7 the beginning of the late Troubles, riotous Peoph: vilently cntred and deſtroyed his Plantations and Coru then grow- 


ing, pulled down his Houſes, deſtroyed the Drens, and hath ever ſince held the Poſſeſſion. 

1. By the Records above mentioned, it is evid:nc, that theſe Fenns in queſtion, have been for 200 years hurtfully 
ſurrounded, and the conſtant endeavours of thai Country to have dreined them, but could not effect it, until the 
Earl of Lindſey did the work. 

_ 2. By the Series Letter to the King, it isclar, they called for an Undertaker ; and by the Earl's Reception, 
Treaty, and Contra&, in three years time, (nonediflenting) *tis clear, he was not impoſed on them, but kindly re- 
» ceived and invited by the Country with a genera conſent. 
ke 74d. 3- By the Country not paying their Tax of a Mrkan Acre in three years time given, though from ſix months toſix 

® months, during that three years Treaty, they hd ſtill new days appointed for the ſaid payment z by which *tis evi- 
dent, that they did not value thoſe Fenny Lands f much worth in thoſe days : Only the Earl of Lincoln did pay ia his 
Tax, as'the Commiſſioners appointed, and he hadhis 300 Acres, fora Mark an Acre, when the Work was done. 

+ 2. It is alſo evident, that if the Countrey wouldhave undertook the Dreining, by levying their Taxes, this Under- 
TE ORE 12 by the Earl had nor been : and That nv Conratt was made,till after three years not payment of the Taxcs. Note 
| alſo, That the Commiſſion of Sewers then-in force had 21 3 Commiſſioners, the prime Men of the Country, many ot 

i; them Lordsand Owners ; and 78 Commiſſioners otthe ſame Country did At in our Decrees, to View, to Tax, to Con- 

'- ££traR, to Adjudge the Work done, and to give Poſlfſion of 14000 Acres untothe Dreiners, as the Decrces ſhew. 

*-- $5. When theContrat was made, before the Wek begun, the Earl declared publickly, That if any of the Lords, 
Owners, and Commoners, would join with him tcadventure in the Works, they ſhould be admitted for Forty Shil- 
lings the Acre. But only three would adventure, who were Sir John Brook Lord Cobham, Sir Edward Heron, anc 

Mr. William Langton, who at Forty Shillings tht Acre became Adventurers for their own Fenns only ; by whict 
"tis clear, that if the Lords and Owners had deſireo be Undertakers, they were nnt excluded, (as is now pretended, 
and ”tis as clear, that they did not value thoſe Fens ſo much worth before the Undertaking, as they now pretend, o! 
thought the Work too hazardous to venture on ; utnow Men do clamour for what their Anceſtors did Teje&t, wh 
migM have been either Undertakers by paying the- Taxes, or Adventurers by joyning with the Earl. 

- 6. By all the Records and Decrees *tis evidet, That all the Commiſſioners, who were 213. were with th 
* * whole Conntry conſtantly publickly ſummoned toapear at every grand Seffion, from Six Months to Six Months; ar 
Xis as evident, that at every Seſſion a much greaterumber of Commiſſioners than need, did conſtantly appear and 
In this Buſineſs; though any Six Commiſſioners accrtding to the Law of Sewers, (three being of the Quorum) are u 
wercd to a&, and there being 78. of the ſaid Caaty, many of them Lords and Owners of the ſaid Fenns, whix 

£ id aft in theſe Decrecs, as the Records do ſhew and at every Seſſion for the whole Three Years Treaty, mar 
ws cs Thouſands of the Commoners were continually prEnt ; and in all theſe Three Years time while the Contrat w 
bet treating, nor at the Contra& making, did any one brd, Owner, or Commoner either deſire to be Dreiger, or too 
$ poſe the Dreining, or the Undertakers z but manyſhouſands, at the making of the Contra at Sleeford, did wi 

t Joy and loud Cries, attend the Earl to his Lodjngs ; No one Man diſſenting of the 32. Commiſſioners then p1 
t. as in the Decree of Sewers is expreſſed. This © conceive does clearly prove, that the Earl had the unanimo 
- ſent of the wholc Country, whatſoever now is {ledged to the contrary; the Countries kind Compliance at 
Is Invitations did encourage the Dreiners to adventure on the Work. 

PF .£ We humbly conceive, Thatthe Earl of qo Earl of Lincoln, the Lord Cobham, Sir Edward Heron, an 
, Mr. ton, to be Perſons of as great Quality, andEſtates, and as great Lords of Fenns there, and ſo may as wel: 
me - be called the Countrey, as thoſe who now pretend tbe Dreiners on that account. But they ſay, theſe were Parties 
7 and Judpecs, and fo would make it a Crime for any 1at had Eſtates in that Country, to be Dreigers in thoſe days, but 
mee i. Would now themſdves do what they condema in othrs ; and themſelves hope by the merit of abetting thoſe Rioters, 
| who deſtroyed thoſe publick Works, now to be precrred to the Undertaking, and enjoy the Dreiners Lands, which 
we have and ſhall pay Fifty years Purchaſe for, whih our Works are repaired. Hg 
+ © 8. 'Tisalfo _—_ by the Decrees, and by the Deiners great Houſes built, and their 1 4©00. Acres being divided, 
ed, plowed, fowed, and reaped, for near Thre years together, that the Dreiners were in Poſſeſſion, apd their 
ing fully performed, according to their Catra&t. It alſo is as evident by the Dreigers Houſes being pulled 
down, with their Plantations, Corn, and publick Vorks deſtroyed, that the Dreiners were thrown out by aR10f 
Which Rioters andtheir Abettors, have now held th Dreiners Lands for many Years, 
... 9. Since His Majeſty's Reſtauration, the Drejacx; Bill hath twice Paſſed the Lords Houſe, and been ſent down 
his Honourable Houſe, and there twice Co and the Bulincſs been fully Heard ; agd at another Seflion.o' 
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Parliament,after a full Hearing at a Committee,it was Reported back :o the Houſe by Sir Thomas Meers (Chair-man,) 
where the Buſineſs was again (at Sir Charles Huſſcy's deſire) debated a the Bar, and after Counſel fully Heard on both 
Sides, it was Reſolved by the Houſe, to proceed upon the Dreiners Bill, and did proceed on ſome of the Amend- 
ments, but for want of time, the Parliament Prorogued before it could be finiſhed. 

to. Sir Charles Huſſey (who hath not proved himſelf more than a Commoner, and we believe could not) put in a R 
Bill in the Name of the Lords and Owners, whoſe conſents he had not. b \ 

11. The Dreiners do not claim by Court or Prerogative Power, tohave got an Intereſt in the Fenns in queſtion, (as <7 © 
was ſcandalouſly alledged ) but do claim their Title by the known Laws of Sewers, accordingto the ancient and daily or 
pratice of 200 Years, as their Records and Decreesdo ſhew, with the Royal Aſſent enrolled in Chancery; and do by: 
juſtifie, that all their Proceedings were from firſt to laſt, according to the beſt Works of this Nation, which have ſo 
much enriched the Kingdom. 

12. By the dates of the Deeds of thoſe three above-named Commiſſioners, it is clear they became Adventurers ſome *% Periz 
Years after the ContraQt, and ſonot ſubje& to the ſcandal of being Parties and Judges, but wereas free toadventure in ** 9% = 
that Work, as for any Member of this Honourable Houſe to Purchaſe Land after an A is Paſſed for the Sale thereof 

1.3. But if the Experience of our days, do now think to amend the Commiſſion of Sewers : let it be amended, 

Or if not clearly underſtood ; let it be better explained. 

Or if it be found of go-uſe for the good of the Nation : let itbe repealed. R 

But while it is in force and in pradtice, let not the Dreiners be deſtroyed, for obſerving and following the dire&ion TG 
thereof as it is in daily praftice throughout England, and ſo great Improvements made thereby : For by a moderate ſion of WTR 
Computation, the Fenns of England are near as much ground,as Holland, Zealand and half Freezland, and as richa Soil; pattie, = 
by which it may be judged whether the Dreining ought to be encouraged, and the Commiſſion approved. FM 

14. Our Adverſaries cry out, that their Propriety is invaded »y theſe Dreinings, and at the 7 time they did | 
11 a Bill to do the ſame thing, and are now doing it by a Commiſſion of Sewers fraudulently aſſembled, witneſs a 
Letter to my Lord of Lindſey, by the ſame way : The Country (as they have ſaid) needed noDreining, though 200 
Years Records declare the contrary, and yet themſelves would be the Dreiners. They forget that the Riot, which 
deſtroyed above a Hundred thouſand Pounds worth of Houſes, Goods, and Corn, and ruined Works, which does 

leltroy all Propricty, androot up the foundation of all Laws and Government. They make a publick Contra& in the Tt 
facc of the Country, after Three Years publick Treaty, with the unanimous conſent of Thirty two Commiſſioners, as ® 
is in that Decree expreſſed,moſt of them the moſt eminent Lords and Owners,and in preſence of Seven or Eight Thou- 
land Commoners, with all their joyful conſents; and after Eighty thouſand Pounds expended by the Dreiners, their 
juſtice allows them to Raviſh from us theſe Lands, and to keep them ſomany Years. It ſeems very ſtrange, that Poor 
men are daily hanged for trifling Robberies, to ſave their Families from ſtarving, and ſo great a Robbery as our Riot, 
to pals for a vertue, to be juſtified, endeavour to be rewarded inſtead of puniſhed : And all the Argument for this is, 
"That (they ſay) it is their own Land : and their Houſes builded with the ruines of ours, is their own too, becauſe they 
lay (0; by which example, any Man may pull down any Man's Houſe, and call it his own. *Tis humbly deſired that 
the conſequence of this may be fully conſidered, and then judge who be the Deſtroyers of all Mens Propriety ; when 
the will and pleaſure of a Multitude may overthrow the Decrees of the moſt ancient Courtof Records in England : for 
ſuch is the Commiſſion of Sewers, and as Beneficial to the Nation as any. If that Riot had been duly puniſhed, this 
Conteſt had ended many Years ſince ; but by that omiſſion, Menare encouraged to deſign any thing that has no rel- | 
liſh of Jultice, elſe yo- Man could hope to be Dreiners of our Lands which we have Paid fo dear for, and ſa wel nat 
deſerved of the Nation ; That we moſt humbly deſire ſuch Reparation as this Houſe in their Wiſdoms ſhall think fit, *F 
the better to enable us to Repair our ruined Works, : ' 

15. The Dreiners do humbly deſire that their merit may be dyly conſidered, and the Rloters have their reward, leſt --d Ga 7 
by their Example no Man may beafſured of any Propriety, when Maltitudes ſhall be juſtified for ſuch an eminent Riot, **" 
committed while the Buſineſs were ja hearing before a Committee of the Houſe of Commons, and when two Juſtices 
of Peace were preſent, who Read the Orders of both Houſes, and commanded that Rout to diſperſe, but could not 
prevail, but before their faces ſaw a Houſe of 30ool. price down. This well conſidered, is a high Concern to 
the Honour of Parliaments, and to the publick Peace of the Nation, as well to every Man's Intereſt in England, belides 
the Dreiners, who are much impoveriſhed by this Riot, their Eſtates for many Years detained, their Works ſoruined, b 
as will coſt Twenty five Thouſand Pounds to repair ; and thus all Men diſcouraged from ſuch publick Works, which of 
deſerve a better Approbation than to be negleQed now, or formerly deſtroyed by the Rioters. : T 

16. *Tis ſaid by ſome, that we had not the Countries conſent. The Commiſſjon of Sewers does not direct, that ar wan 
every individual Man ſhould conſent under their Hands, neither is any conſent requiſite, nor directed by the Com- "P"* 2 
miſſion, for that were an impoſſible Work ; for if any two or three froward Men by their refuſal may hinder the en- 
riching of the Nation, it would make fruitleſs the whole intention of the Commiſſion, which is not like the Common 
Law in other caſes; but common ſenſe and conſtant praQice ſhews that a tacite compliance in them abſent, without 
any diſſenting, does declare a general conſenting with thoſe many Thouſands, who for Three Years treating were 
conſtantly preſent, and with joyful Acclamations conſented to the ContraCt made at Sleeford. ; ; 

17. Such a Conſent asour Adverfaries talk of, is as impoſſible as their diſcourſe of Dreining, without making new 
Works ; asif our Anceſtors were ſo ſilly, by ſo many ARts of Parliaments to Impower the Commiſſioners to Drein,and 
to forbid the only Way of Dreining, But this is like their beating us out of the Country, deſtroying our Works, and 
now complaining to the Parliament, that we did not perform our Contra, by not finiſhing our Works in the Second 
Level, when their Riot drove us away; and all they ſay to amnſe Men, is like theſe when we anſwer them as thoſe 
who now ſign Papers againſt the Dreiners, are the ſame Men, or their Heirs, who pulled down our Houſes, and de- 
ſtroyed our Works, and ſuch as now hold our Eſtates by vertue of that Riot; 'tis to be ſuppoſed ſach Men will ſign 
any thing. 

They talk of leaving this Caſe to be tried in Weſtminſter-Hall, becauſe they kgow by the 23d. of Hemry the 8th, no 
Court can alter a Decree of Sewers, having the Royal Aſſent thereto and Enrolled in Chancery, but a Parliament. 

The Dreiners do declare, That the Propoſals and Reſolves of the Committee the Fourth of April, 1662. ſhall be 4 
by them inviolably performed, according to their Conſents and Compliance therein ; as to remit the Dreining of the Now Benez * 
Second or Upper Level, from Kime Ea to Lincoln, unto the Lords and Owners as they delired, apd wedid agree unto, ue fy rhe | 
(our 14000, Acres being firſt ſetled to us) and they paying us for ſuch Works of ours as they make uſe of. And alſo Swe i 


the Dreiners will perform that Agreement with Mr. Dymock, as it is ſetled, Mr Dyzodys 
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6 :cs WiILLiam KIiLLIGREW, Sole Executor 

of Sir William Killigrew, deceaſed. 
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